
[image: image1.png]CIASP

CENTER FOR LAW AND SociAL PoLricy





December 4, 2007
The Honorable Carolyn B. Maloney
United States House of Representatives
Washington, DC 20515
Dear Congresswoman Maloney:

The Center for Law and Social Policy (CLASP) welcomes the introduction of the Working Families Flexibility Act.  We believe the bill will lead to a long overdue national conversation about workplace flexibility.

The bill seeks to address a fundamental issue: too many workplaces do not respond effectively to scheduling needs of workers.  As a result, they lose the business advantages evident to firms that do.  When workplaces are responsive, workers are better able to stay with their jobs.  This helps businesses with their bottom line since turnover is expensive – not only because an employer’s time must be spent finding and hiring a new staff person but because productivity is often compromised until that new employee is fully trained.  Not all jobs and businesses can be responsive to the need to change the length of hours (shorter or longer), the timing of hours, or the location of work.  Yet, many more could implement such practices.  This bill seeks to encourage a change in the work culture from expecting the employer to be inflexible to encouraging the employer to provide a more responsive workplace.  
Some employers already are trying innovative scheduling solutions. For example:
· Online scheduling allows employees to request preferred work hours and swap shifts with colleagues. JetBlue and JCPenney are among firms using electronic "kiosk" scheduling. 

· "Eliminating the clock" is the end goal of Best Buy's new human-resource strategy, which gives employees in the company's Minneapolis headquarters near-total autonomy over their workday schedules; their performance is measured by results and productivity instead of hours. 

Only 28 percent of all full-time wage and salary workers have flexible schedules that allow them to vary the time they begin or end work. Even fewer lower-wage workers have flexible hours, yet the impact of flexibility on engagement, retention, and productivity may be greater for low-wage and hourly employees.  A report by Corporate Voices for Working Families notes that "the lack or absence of even the least amount of flexibility can mean the difference between keeping and losing one's job, economic security or poverty."

The Working Families Flexibility Act is similar but not identical to the “soft touch” law in the United Kingdom which allows certain employees to request a change in their schedule or location of work.  The law is considered a “soft touch” because the employer is required to consider but not grant the change.  Periodic studies have assessed the “soft touch” law and the latest report, in December 2007, found that since 2003 employee  take-up of flexible working time arrangements has increased.  In releasing the report, the Minister for Employment Relations stated, "As part of our new review of flexible working, we'll now be discussing the best way to extend the right to request to parents of older children - so that businesses, parents, carers, and families can all benefit."  

In the U.K. there is support for expanding the law to cover all workers. The Chartered Institute of Personnel and Development, the human resources trade association, urged the government to extend the right to all workers, warning in a quote in The Guardian: "The danger with ever larger groups of people entitled to request flexible working, and a smaller number not entitled to do so, is that divisions will grow in the workplace." The original law applied only to those caring for children under the age of 6 (or if disabled, up to age 18) and has now been expanded to those caring for adults.  (A “soft touch” law recently enacted in New Zealand covers all caretakers.)  Indeed, for many, the U.K. law is limited in that it only applies to caretakers and not all employees.  Member of Parliament Beverley Hughes got considerable attention when she floated the idea that the “soft touch” law ought to extend to all workers.  A poll of small businesses that followed indicated that three quarters (77%) of U.K. small businesses supported the suggestion.  A recent British Chambers of Commerce report “Flexible Work – Good Business:  How Small Firms are Doing It” states, “The increased uptake of flexible working has not come about because employers are required to do so by legislation: survey evidence suggests that two in five employers offer the chance to work flexibly to employees who have no statutory right to ask for it – in many cases, to all employees.”  
The Working Families Flexibility Act applies to all workers.  This is one of the provisions that will undoubtedly gain considerable attention and debate.  CLASP looks forward to actively participating in these conversations and thanks you for introducing a bill that will foster this needed national dialogue.







Sincerely,
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Jodie Levin-Epstein







Deputy Director
www.clasp.org   •   Center for Law and Social Policy   •   (202) 906-8000

1015 15th Street, NW, Suite 400, Washington, DC 20005

_1097923643.bin

